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UNI TED STATES COURT OF APPEALS
FOR THE SECOND Cl RCUI T

August Term 2004
(Argued: June 9, 2005 Deci ded: July 20, 2005)

Docket No. 04-5127

Fred Sanozky,

Pl ai ntiff-Appellant,

- V._
I nternati onal Association of Machinists and Aerospace
Workers, District Lodge 142 International Association of
Machi ni sts and Aerospace Wrkers,

Def endant s- Appel | ees,

Janmes T. Varsel, in his capacity as Airline Coordinator
(TAMAW; WIlliam O Driscoll, in his capacity as President-
Directing CGeneral Chairperson (District 142 | AMAW; John and
Jane Does 1 through 5,

Def endant s.

Bef or e: JACOBS, SACK, and RAGE, Crcuit Judges.

Fred Sanozky appeals froma judgnent entered in the
United States District Court for the Eastern District of New
York (Block, J.) dism ssing on summary judgment Sanozky’s

hybrid 8 301/ duty of fair representation claimagainst his
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union. We agree with the district court that Sanozky failed
to adduce evidence of arbitrariness, discrimnation, or bad
faith on the part of the union; additionally, the district
court did not abuse its discretion in denying Sanozky’s

request for reconsideration or in awarding costs. Affirmed.

Terrence P. Buckl ey, Islandia,
N.Y., for Plaintiff-Appell ant.

Robert S. d ayman, Carnen R
Parcelli, Guerrieri, Ednond &

G aynmon, P.C., Washington, D C ,
for Def endant s- Appel | ees.

Per Curiam

Fred Sanozky, an airline mechanic, brought suit in the
United States District Court for the Eastern District of New
York alleging that his union had violated its duty of fair
representation under the Railway Labor Act, 45 U S.C. 8§
151-188. Sanozky contends that District 142 of the
| nternati onal Association of Machinists and Aerospace
Workers (“I AMAW or “the union”) failed to adequately pursue
his wrongful term nation grievance against Trans World
Airlines (“TWA”). The district court (Block, J.) granted
summary judgment in favor of the union on the ground that

Sanozky had failed to adduce evidence of arbitrariness,
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di scrimnation or bad faith on the part of the union. The
district court awarded fees to the union and denied
Sanozky’'s request for an extension of tinme to “renew and

reargufe] the summary judgnent nmotion.” We affirm

I

On COctober 29, 1999, Sanozky was term nated after
twenty-five years of enploynment at TWA. The | AVAW
represent ed Sanozky through the initial grievance process.
In the course of that process, | AMAW conveyed to Sanozky the
of fer of a four-day unpaid suspension in |ieu of
term nation, but Sanozky decli ned.

| AMVAW and Sanozky sought arbitration before the System
Board of Adjustnment. The initial arbitration date of
Cct ober 4, 2000 was reschedul ed when the arbitrator recused
herself, and the arbitration was | ater cancelled. Sanozky
sought the union’s assistance in getting TWA to participate
in arbitration, but (by Sanozky's account) the union was
unr esponsi ve.

Meanwhi | e, TWA was in bankruptcy. See In re Trans

Wrld Airlines, et al., No 01-0056 (Bankr. D. Del. 2001).

TWA nmai ntai ned that, unless it reached an agreenent to sel
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substantially all of its assets to American Airlines, TWA
woul d be liquidated and all of its then-active enpl oyees
woul d be unenpl oyed. The union was negotiating with TWA in
an effort to preserve the enploynent of active TWA enpl oyees
after American Airlines took control of TWA. However, TWA
represented that Anmerican had no interest in hiring non-
active TWA enpl oyees (such as Sanozky) who were facing
term nation hearings under the collective bargaining
agreenment. In April 2004, TWA agreed that twenty-four of
these term nation hearings would be arbitrated as part of
the terns of its bankruptcy disposition. |AMAW deci ded not
to include Sanozky's case in the twenty-four arbitrations.
Sanozky had already been enpl oyed by Anmerican Airlines
at this tinme (having concealed his firing by TWA). | AVAW
recommended to Sanozky that he discontinue arbitration
because he woul d risk discovery by Anmerican that he had been
term nated by TWA and because there was little chance of any
appreci abl e danages from a bankrupt entity. Sanozky,
however, persevered. On Septenber 6, 2001, TWA inforned
Sanozky that it was not going to proceed with arbitration
and | AMAW tol d Sanozky that it could do nothing further to

assist himw th his term nation grievance.
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I n Novenber 2001, Sanozky, noved pro se in the
bankruptcy court to conpel arbitration. The bankruptcy
court granted this notion. |In January 2002, a settlenent
bet ween Sanozky and TWA was entered as the final award
before the System Board of Adjustnment. The award converted
Sanozky’ s di scharge into an unpaid | eave of absence, and
di rected Sanozky to apply to the bankruptcy court to
determ ne any “rights, benefits and entitlenents” afforded
by his new stat us.

In May 2002, Sanozky noved in bankruptcy court to
enforce the arbitration award. The court interpreted the
arbitration award as requiring Sanozky to apply as a
creditor for relief in the bankruptcy proceedi ng, but noted
that the tinme for creditors to petition for relief had not
yet begun. Sanozky asked that the funds to which he was
entitled be set in escrow, but the court ruled that there
was no basis in bankruptcy law for such escrow, particularly
si nce Sanozky was an unsecured creditor and unsecured
creditors were unlikely to obtain anything nore than nom na
recovery.

I n Septenber 2002, Sanozky, pro se, brought an action

in the district court against his |ocal union, the national
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affiliate, and several i ndividual

union officers in their

official capacities. The district court construed Sanozky’s

claimas a hybrid claimunder § 301 of the Labor Managenent

Rel ations Act, 29 U S.C. §

185, and the inplied duty of fair

representati on under the National Labor Rel ations Act

, 29

U S.C. 88 151-169. Because this case involves the airline

i ndustry, plaintiff’'s fair
under the Railway Labor Act
Rel ations Act. No matter.
apply under both statutes.

733 F.2d 239, 240 (2d Gr

representation chall enge arises

rat her than the Nati onal

Labor

The sanme principles of analysis

See Welyczko v. U.S. Air,

| nc.,

1984) (describing hybrid 8§

301/fair representation claimas “substantively identical”

to clai munder the RLA).

The district court granted the defendants’
di sm ss on the pleadings as to the individual

However, as to the |ocal and nati onal

court hel d:

| AMAW def endant s,

notion to

def endant s.

t he

Sanozky has all eged sufficient facts to survive
| AMVBW's notion. 1In sum he allege[d] that the
| AVAW s del ay caused himto m ss his w ndow of

opportunity to obtain a pronpt arbitration and to
collect on his nonetary cl ains agai nst TWA, and

that the |AMAWSs failure to assist himin the TWA
bankruptcy proceedi ngs reduced himto a pro se
status to mne the internecine conplexities of the

bankruptcy laws in his effort to enforce his

arbitrati on award.

G ven these allegations,

6
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this early stage in the litigation, the Court
cannot say that it appears beyond doubt that

[ Sanozky] can prove no set of facts in support of
his claimwhich would entitle himto relief.

Sanozky v. | AMAW No. 02-cv-5153, 2003 W. 21087483 at *5

(E.D.N. Y. May 14, 2003) (internal citations and quotations
omtted; alterations in original).

Later, however, the |local and national |ANVAW prevail ed
on a nmotion for summary judgnent. The district court ruled
t hat Sanozky had failed to put forward “evi dence of
arbitrariness, discrimnation, or bad faith,” and that, in
t he absence of evidence that “earlier actions to enforce his
arbitration award woul d have yi el ded a nore favorable

H

result,” Sanozky failed to nake the necessary show ng of
causation of damages. The court granted |AMAW S notion, and
expressly directed the Clerk of court to assess costs

agai nst Sanozky pursuant to Fed. R Cv. P. 54(d)(1).
Sanozky did not object. Judgnent was entered on June 22
2004. On July 6, 2004, Sanozky wote to the court
requesting a 30-day extension in which to file a notion to

renew and reargue the summary judgnent notion. This request

was deni ed, and Sanozky appeal ed.
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This Court reviews the district court’s grant of

sunmmary judgnent de novo. See Young v. County of Fulton,

160 F.3d 899, 902 (2d Cir. 1998). In doing so, this Court
is required to construe the evidence in the |Iight nost
favorable to the non-nmoving party and to draw all reasonabl e

i nferences in its favor. See Anderson v. Liberty Lobby,

Inc., 477 U.S. 242, 255 (1986); Maguire v. Citicorp Retai

Servs., Inc., 147 F.3d 232, 235 (2d Cir. 1998). Sunmary

judgnent is appropriate only where “there is no genuine

issue as to any material fact and . . . the noving party is
entitled to a judgnment as a matter of law.” Fed. R Civ. P
56(c).

To prevail on a hybrid 8§ 301/duty of fair
representation claim Sanozky must denonstrate both (1) that
TWA breached its coll ective bargai ni ng agreenent and (2)
that | AMAW breached its duty of fair representation. See

Del Costello v. Int’l Bhd. of Teansters, 462 U.S. 151, 164-65

(1983). “[A] union breaches the duty of fair representation
when its conduct toward a nenber of the bargaining unit is

arbitrary, discrimnatory, or in bad faith.” Marquez v.

Screen Actors Guild, Inc., 525 U S. 33, 44 (1998) (internal

citation omtted). “[A] union’s actions are arbitrary only
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if, inlight of the factual and |egal |andscape at the tine
of the union’s actions, the union’s behavior is so far

outsi de a wi de range of reasonabl eness as to be irrational.’

Airline Pilots Ass’n Int’l v. ONeill, 499 U S. 65, 67

(1991) (citation and quotation marks omtted). Sanozky nust
further establish that any damages he suffered were caused

by the union’s breach. Spellacy v. Airline Pilots Ass’'n

Int’l, 156 F.3d 120, 126 (2d Cir. 1998).

The evidence here is entirely consistent with an effort
by the union to advance Sanozky’'s interests w thout
prejudicing the interests of its other nmenbers. The
evi dence presented by Sanozky sinply cannot support the
conclusion that the union’s actions were unreasonabl e.

In Carrion v. Enter. Ass’'n, 227 F.3d 29 (2d G r. 2000)

(per curian), this Court “held that a union’s duty of fair

representation includes the union’s duty to enforce an
arbitration award.” 1d. at 33. Oten, a breach of the duty
to enforce an arbitration award will establish a breach of
the union’s duty of fair representation. However, the
failure to enforce an arbitration award nust still be viewed

in the overall test of whether such action was arbitrary,
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discrimnatory or in bad faith.*

Here, the failure of the union to attenpt to enforce
Sanozky’s arbitration award was not unreasonable in |ight of
the circunstances. The |AMAWhad a duty to represent the
i nterests of nunmerous term nated TWA enpl oyees, all entitled
to arbitration, in a situation in which the airline was
willing to arbitrate with only a handful of them Sanozky
provi des no evidence that he was excluded in an arbitrary or
di scrimnatory manner or that the union acted in bad faith
by not advancing his conplaint at the expense of soneone
el se’s. Moreover, the union had reasonable basis for belief
t hat pursuing Sanozky’s arbitration agai nst TWA coul d
j eopardi ze his enploynent with Anmerican Airlines and that

recovery against the bankrupt TWA was unlikely. See Barr v.

United Parcel Serv., 868 F.2d 36, 44 (2d Cr. 1989) (hol ding

that “union’s good faith, non-arbitrary failure to take an

"W note also that the court in Carrion was determ ning
whet her a claimthat the union failed to enforce an
arbitration award was a hybrid 8 301/duty of fair
representation claim That is, the court was determn ning
how t o characterize such claimfor the purpose of
determining the relevant statute of limtations. The court
subsequently rejected the claimbefore it on tineliness
grounds and did not reach the question of whether the
failure to enforce the arbitration award was in fact a
breach of the duty of fair representation in that case. 1d.
at 33-34.
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action that [was] unlikely to be advantageous does not
subject it toliability for breach of its duty of fair
representation”).

Under certain | abor statutes, union nenbers are not
able to pursue their own relief independent of the union.

See Carrion, 227 F.3d at 34. Sanozky, however, had the

ability to pursue arbitration and enforce his own
arbitration award w thout the union’s invol venent. See
Rai | way Labor Act, 45 U. S.C. § 153(p) (stating that

i ndi vi dual can bring own grievance action). The union’s
need to exercise triage and the prospect that Sanozky’s
cl ai m m ght be counter-productive denonstrate that the

uni on’s conduct was within a range of reasonabl e practi ces.

L1,
Sanozky’s challenges to the district court’s inposition
of costs and the denial of his request for nore tine to file
a notion to reargue also fail. W review both decisions for

abuse of discretion. See LoSacco v. City of Mddletow, 71

F.3d 88, 92 (2d Cir. 1995) (decisions to award costs are
revi ewed for abuse of discretion); Fed. R Civ. P. 6(b)

(district court may, in its discretion, grant an extension
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of time to performan act under the Rules).

Rul e 54(d) (1) provides for costs in favor of the
prevailing party unless the court directs otherw se.

Sanozky offered no argunent before the district court as to
why costs should not be awarded in his case. He cannot now
chal | enge those costs for the first tine on appeal. See
LoSacco, 71 F.3d at 90, 92 (affirmng costs against pro se
plaintiff where court expressly ordered cal cul ati on of costs
and plaintiff failed to object or contest that order).

As to Sanozky's request for an extension of tine in
filing his notion for reconsideration, such a request nay be
granted, in the district court’s discretion, “for cause
shown.” Fed. R Cv. P. 6(b). Sanozky offered no
expl anation as to why he had failed to file a tinely notion
for reconsideration under Fed. R Civ. P. 59, nor did he
of fer any reason why he required additional tinme to prepare
such a notion. Moreover, in light of the district court’s
sound anal ysis of the sumary judgnent notion, any such

notion for reconsideration would Iikely have been futile.
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1 For the foregoing reasons, the judgnent of the district

2 court i s AFFI RVED.
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